STATE OF CALI FORNI A
DECI SI ON OF THE
PUBLI C EMPLOYMENT RELATI ONS BQARD

HOMRD 0. WATTS,

Conpl ai nant, Case No. LA-PN- 129

V. PERB Deci si on No. 1001

ASSCClI ATED ADM NI STRATORS OF
LCS ANGELES,

June 22, 1993

Respondent .

Appearance: Howard 0. Watts, on his own behalf.
Before Blair, Chair; Hesse and Caffrey, Menbers.
DECI SI ON AND ORDER

CAFFREY, Menber: This case is before the Public Enploynent
Rel ati ons Board (Board) on appeal by Howard 0. Watts (Watts) of a
Board agent's adm nistrative determ nation (attached) which
partially dismssed Watts' public notice complaint.® 1In his
conplaint, Watts alleged that the Associated Adm ni strators of
Los Angeles (AALA) violated section 3547 of the Educati onal

Enpl oynent Rel ations Act (EERA)? by not making avail abl e copies

The conplaint filed by Watts also alleged that the initia
proposal presented by the Associ ated Adm nistrators of Los
Angel es did not adequately informthe public of the issues to be
negotiated, in violation of EERA's public notice requirenents.
That all egati on has not been dism ssed and is not under
consideration in this case.

’EERA is codified at Governnment Code section 3540 et seq.
Section 3547 states, in pertinent part:

(b) Meeting and negotiating shall not take
pl ace on any proposal until a reasonable tine
has el apsed after the subm ssion of the
proposal to enable the public to becone
informed and the public has the opportunity



of its initial proposals, and by indicating that the AALA
reserved the right to supplenent its initial proposals.

The Board has carefully reviewed the entire record in this
case, including the Board agent's adm nistrative determ nation,
Watts' conplaint and his appeal of the partial dismssal. The
Board finds the Board agent's findings of fact and concl usions of
law to be free of prejudicial error and adopts themas the
deci sion of the Board itself.

The Board hereby AFFIRMS the Board agent's partial dism ssal
of the conplaint in Case No. LA-PN- 129.

Chair Blair and Menber Hesse joined in this Decision.

to express itself regarding the proposal at a
meeting of the public school enployer.

(d) New subjects of neeting and negoti ating
arising after the presentation of initia
proposal s shall be made public within 24
hours. If a vote is taken on such subject by
t he public school enployer, the vote thereon
by each nmenber voting shall also be nmade
public within 24 hours.
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STATE OF CALI FORNI A
PUBLI C EMPLOYMENT RELATI ONS BQARD

HOMRD WATTS,

Conpl ai nant, Case No. LA-PN 129
V.
ADM NI STRATI VE
ASSCOCI ATED ADM NI STRATORS DETERM NATI ON
OF LOS ANGELES,
April 8, 1993
Respondent .

e e e N N N e e N et e

This adm nistrative determ nation dism sses those
al l egations in the above-referenced public notice conplaint which
state that the Associéted Adm ni strators of Los Angeles (AALA)
viol ated Governnent Code section 3547(b)*! by not making avail abl e
copi es of its initial proposal s, and by indicating that they
reserved the right to supplenent their proposals.

BACKGROUND

M. Howard Watts " (Conplainant or Watts) filed the instant

conpl ai nt agai nst AALA on July 7, 1992.2 AALA represents the Los

The Educational Enploynent Relations Act (EERA) is codified
at Governnent Code section 3540 et seq. Unless otherw se
indicated, all statutory references herein are to the Governnent
Code. Section 3547(b) provides: -

(b) Meeting and negotiating shall not take
pl ace on any proposal until a reasonable tine
has el apsed after the subm ssion of proposals
to enable the public to becone inforned and
the public has the opportunity to express
itself regarding the proposal at a neeting of
t he public school enployer.

2A11 dates referenced herein are cal endar year 1992 unl ess
ot herwi se not ed.



Angel es Unified School District's (Enployer or District)
certificated supervisory bargaining unit. The Conplainant filed
an anended conplaint by certified mail on August 5.3
The District's public notice policy* in pertinent part
st at es: '
V. Accessibility of Initial Proposals
A, Certificated Proposals

The District shall make the Board's and the
excl usive representative's proposals
accessible to the public in the foll ow ng
manner :

3. A copy of initial proposals presented at
a regular public neeting of the Board
shall be posted and avail able for
i nspection and review through the PIO
‘until such time as negotiations are
conpl et ed. (The excl usive
representative wll provide the District
with copies of its initial proposals
whi ch shall be distributed through
regular District mail service
procedures.)

In the instant case, the District held its first public
notice nmeeting on June 15, wherein they acknowl edged the receipt
of AALA's initial proposals. Conplainant affirnms that he
attended the June 15 neeting and received a copy of AALA's
proposals. He further states that he addressed the District's

School Board at two separate public coment meetings which were

3Case Nunber LA-PN-131 was earlier assigned to the amended
conplaint in error. The conplaint, as anmended, is being
processed only under Case Nunber LA-PN-129.

“The Conpl ai nant provided PERB with a copy of the District's
Public Notice policy, Bulletin No. 18 (Rev) Septenber 26, 1988,

section V (A).
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hel d on June 25 and July 6.

M. Watts alleges that on June 25 at the public coment
nmeeting AALA failed to make its proposal s available for public
i nspection. M.. Watts also alleges that at the July 6 public
notice nmeeting AALA failed to neet the public notice requirenents
because it failed to nake ité proposal available to the public in
atinely manner.‘ Specifically, he received a copy of AALA's -
proposal s approxi mately one and one-half hours after he addressed
t he Board.

M. Watts further asserts that AALA violated the EERA public
notice requirenent by articulating in its proposals the follow ng
Statenent: "AALA RESERVES THE RI GHT TO SUPPLEMENT THE ABOVE W TH
PROPCSALS REGARDI NG ANY MATTER W THI N SCOPE. | F ADDI Tl ONAL
PROPOSALS ARE MADE, APPROPRI ATE PUBLI C NOTI CE PROCEDURES W LL BE
FOLLOWED. " It is M. Watts' contention that AALA cannot
suppl enent its proposals without informng the public.

1 SSUE

Did the Association fail to nmake its initial proposals
available to the public -i natimely mnner? Did the Association
violate the EERA's public notice requirenment by articulating that
they had the "right to supplenent” their initial proposals?

DI SCUSSI ON

Availability_of Proposals

In Los Angeles Unified School District (Matts) (1980) PERB

Deci sion No. 153, the Board held that:

[T]he statute requires that all initial
proposal s be presented at a public neeting
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and, thereafter, becone public records.
Beyond this the statute is silent. It does
not specify that copies of proposals must be
made avail able at all subsequent neetings.

The issue regarding the availability of proposals at
subsequent public coment neetings was al so addressed by the

Board in Los Angeles Unified School District (1981) PERB Deci sion

No. 18la. In that case, the Board affirmed the regiona
director's dismssal of an allegation that the District failed to
make its proposal avail able at subsequent neetings, finding that
"M. Watts has failed to state any sufficient facts to constitute
a prima facie conplaint.”

As evidenced in the conplaint, the Cbnplainant recei ved a
copy of the initial proposals at the first public notice neeting
whi ch was held on June 15. The conplaint confirnms that Watts
spoke at both public conmment neetings which succeeded the June 15
public notice neeting where the proposals were initially made
avail able for public inspection.

AALA provided its proposals at the June 15 public notice
meeting and there is no requirenment for the exclusive
representative to make its proposal s avail abl e at subsequent
meetings. Thus, AALA fulfilled its public notice obligation
under the EERA. The Conplainant offers no evidence or argunent
to support or require a different finding in this case.

Supplenental Proposal s

The Association's initial proposal states that "AALA
reserves the right to supplenent” its proposals "regarding any
matters within scope”, and that "i_f additional proposals are
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made, appropriate public notice procedures will be followed."
(Enphasi s added.)

The Conpl ai nant ar gues that the Association violated section
3547 (b) because "AALA cannot present any ot her proposals by-
supplenent” wthout informng the public. Wile the Conplai nant
only alleges a violation of séction 3547(b), the matter that he
rai ses i s addressed under section 3547(d).

EERA section 3547(d) provides:

(d) New subjects of neeting and negoti ating
arising after the presentation of initia
proposal s shall be made public wWthin 24
hours. |If a vote is taken on such subject by
t he public school enployer, the vote thereon
by each nember voting shall also be nade
public within 24 hours.

The statute clearly allows that after initial proposals are
presented new subjects may arise and that there is a duty to nake
t hem public.

It is clear that the proposals, including the anendnents,
nmust be sunshined. The Association's proposals explicitly state
that appropriate public notice procedures will be followed in the
event that their initial proposals are supplenented. |In sum the
Associ ation's statenent indicates an intent to neet its
obligations pursuant to the EERA's public notice requirenent.

In Los Angeles Community College District (1981) PERB

Deci sion No. 158, the Board noted that it is not an unreasonable

burden to require the exclusive representative to "sunshine" its

anended proposals. However, in a later, case, the Board held

that only enployers can violate section 3547(d). (Sacranento Gty
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Unifjied School District (1982) PERB Decision No. 205.)

For the reasons set forth dbove, it has been determ ned that
t he Association did not violate section 3547 (b) or (d) by
articulating in its proposals that it reserved the right to

suppl enent their proposals.

CONCLUSI ON

Based on the facts, |aw and precedent discussed above, it is
determ ned that the allegations that AALA violated section 3547
by failing to make its proposals available, and by its stated
intention to possibly supplenment its initial proposals fail to
state a prima facie violation of Government Code Section 3547(b).

~These allegations are hereby DI SM SSED wi t hout |eave to anmend.

Ri ght to Appeal

Pursuant to Public Enploynent Rel ations Board regul ati ons,
any party adversely affected by this ruling may appeal to the
Board itself .by filing a witten appeal within twenty (20)
cal endar days after service of this ruling (California Code of
Regul ations, title 8, section 32925). To be tinely filed, the’
original and five copies of such appeal nust be actually received
by-the Board itself before the close of business (5:00 p.m) or
sent by telegraph, certified or Express United States mail
postmarked no | ater than the last date set for filing (California
Code of Regul ations, title 8, section 32135). Code of G vil
Procedure section 1013 shall apply. The Board's address is:

Members, Public Enploynent Rel ations Board

1031 18th Street
Sacranento, CA 95814



The appeal nust state the specific issues of procedure,
fact, law or rationale that are appeal ed, must clearly and
concisely state the grounds for each issue stated, and nust be
signed by the appealing party or its agent.

If a timely appeal of this ruling is filed, any other party
may file with the Board itseff an original and five copies of a
statenment of opposition wthin twenty cal endar days follow ng the
date of service of the appeal (California Code of Regul ations,
title 8, section 32625). |If no tinely appeal is filed, the
aforenenfioned ruling shall become final upon the expiration of
the specified tine limts.
Serviqe

Al'l docunment authorized to be filed herein nust also be
"served" upon all parties to the proceeding and the Los Angel es
Regional O fice. A "proof of service" nust acconpany each copy
of a docunment served upon a party or filed with the Board itself.
(See California Code of Regulations, title 8, section 32140 for
the required contents and a sanple form) The appeal and any
opposition to an appeal will be considered properly "served' when
personally delivered or deposited in the first-class mail postage
paid and properly addressed.

Ext ensi on of Tine

A request for an extension of tinme in which to file an
appeal or opposition to an appeal wth the Board itself nust be
inwiting and filed with the Board at the previously noted

address. A request for an extension nust be filed at |east three



cal endar days before the expiration of the tinme required for
filing the docunment. The request nust indicate good cause for
and, if known, the position of each other party regarding the
extension, and shall be acconpanied by proof of service of thel

request upon each party (California Code of Regulations, title g,

section 32132).
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Nora M Baltierrez
Labor Rel ati ons Speciali st



